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Siemens was one of the first companies to use concentration camp prisoners for their
production. The Reich Aviation Ministry (RLM) granted the company favorable conditions to
set up a production site next to the Ravensbriick women’s concentration camp. From August
1942 to April 1945, Siemens & Halske A.G. (S & H) operated a production facility in which
electrical construction components, telephone systems and measuring devices were
manufactured for the Luftwaffe, with up to 2,300 jobs for concentration camp forced
laborers.?

After the war, the disputes over compensation for former forced laborers in
concentration camps for their unpaid work with the Siemens Group dragged on for almost
fifty years. The subject of this article is a labor court case from 1949/1950: Hilde Sternberg-
Sitte had sued Siemens & Halske for damages for her lost wages. It proved possible to locate
the anonymized judgments of the Berlin Labor Court and the Berlin-Charlottenburg State
Labor Court, and for the first time, assign them to the plaintiff Hilde Sitte and the defendant,
Siemens & Halske A.G.

The judgments were to have far-reaching consequences and triggered a remarkable
internal exchange of letters between different parts of the company at Siemens, which
forms a focus of the presentation in the present article. In addition, the negotiations of the
Claims Conference with Siemens from 1957 to 1962, the model trial by Action Reconciliation
Peace Services (Aktion Siihnezeichen Friedensdienste) for Waltraud Blass in 1990 and the
Humanitarian Aid Fund for Former Forced Laborers (Humanitarer Hilfsfonds fiir ehemalige

Zwangsarbeiter HHZ) of Siemens AG from 1999 are discussed.



Hilde Sternberg-Sitte
In the archives of the Ravensbriick Memorial there is a small address book from the estate of

Ravensbriick survivor Johanna Charlotte Carolina Réell. It is bound in black sandpaper, which

was probably stolen from the Siemens production facilities in Ravensbriick.3

Address book from the estate of Johanna Charlotte Carolina Réell. 7.5 x 4 cm (when opened). Collection of the
Ravensbriick Memorial Site. Foto C. Schlegelmilch, Signature NL 189/4

On the rough paper on the inside, 29 names, some with home addresses, are written down
in pencil, including that of Hilde Sternberg-Sitte. The booklet was probably written shortly
before or after the liberation of the women’s concentration camp. Eleven of the 29 women
listed were deployed in the so-called Siemens labor detachment (Siemenskommando), i.e.,
they were sent to work deployed in the production facilities of Siemens & Halske A.G. in
Ravensbriick.* There are two different addresses entered in the address book for Hilde
Sternberg-Sitte: “Roerstraat 33, Amsterdam” and “at Mrs. Arenhovel, Sellin a/Rlgen,
Gartenstr. 2.”

Hilde Sternberg-Sitte’s name can also be found in the Siemens archives in Berlin. In a
letter from Siemens & Halske A.G. dated October 9, 1953 to the Central Association of the
Electrotechnical Industry, Inc. in Frankfurt am Main® is transmitted a copy of a judgment of
the Berlin Labor Court dated August 4, 1950 in the legal dispute Hilde Sitte vs. Siemens &
Halske A.G. under the Re: “Claims for damages from concentration camp prisoners.” On
February 20, 1948, the Berlin lawyer Ernst Siegfried called on all members of the so-called
Siemens Comité to “call upon and bring together the former forced laborers at Siemens to
file mass lawsuits in the Labor Court pertaining to back wages.”® Hilde Sternberg-Sitte
obviously took this call for legal action seriously and filed a lawsuit a year later, probably

going it alone. Her efforts proved a total failure.



Hilde Emilia Klara Sitte’ was born on November 7, 1906 in Berlin.2 There is no available
information about her younger years. Prior to 1933 she lived together with the Jewish
lawyer Paul Alexander Sternberg in Berlin, a man 22 years her senior, who had converted to
the Christian Protestant faith in Berlin Lichterfelde-Steglitz.’ He was married to Gerda
Konski, from whom he divorded in 1936.1° In a 12-page contemporary eyewitness report,
Hilde Sitte initially describes their joint emigration in 1933 to Amsterdam.!! She notes that a
marriage there between German citizens had not been possible after passage of the
Nuremberg Laws.'? After the German occupation of the Netherlands, Paul Sternberg lived
“in hiding” in various apartments in Amsterdam. On September 4, 1942 he and his female
partner Hilde Sitte were informed on and arrested. He was deported via Amersfort and
Westerborg to Auschwitz and according to information from Hilde Sitte,’®> murdered there
on November 13, 1942.'* She notes that only after the war was their marriage posthumously
recognized by the German and Netherlandic authorities.

An entry in a police report by the Amsterdam police dated January 20, 1943 indicates
that before Hilde Sitte’s deportation to Germany, she had been transferred after a detention
of four months together with three other women from the Amsterdam prison “Huis van
Bewaring 11“ located on Amstelveenseweg to the police prison in Scheveningen (Den Haag),
also known as “Oranjehotel.“'® She was then deported via Utrecht, Kleve, Diisseldorf and
Hannover to the Berlin Alexanderplatz police headquarters, and from there a short time
later to the Ravensbriick women’s concentration camp, where she arrived on February 3,
1943. She was given prisoner number 16634.

In her report from 1957 Hilde Sternberg-Sitte also describes her situation during more
than two years as a prisoner in the Ravensbriick concentration camp.!’ She notes that most
of the time she had to work deployed in the Siemens labor detachment in the “production
facility” Ravensbriick of the firm Siemens & Halske A.G.. She does not describe the details of
her work but rather the general terrible conditions prevailing in the concentration camp in
the final two years. This report was written down by Elli Kamm?2 in Amsterdam and archived
in the Wiener Library in London under the disturbing title “The killing of newborns was a
humanitarian act.” The report is written in a somewhat distanced manner in the 3rd person.
Several statements there appear not to be from her own experience but rather from stories

circulating in the camp.



Hilde Sitte and other Dutch women were evacuated to Malmo in April 1945 with the
Swedish Red Cross “White Buses” operation. From there she returned to Amsterdam. The
first address given by Hilde Sternberg-Sitte in the extant address book is that of her Jewish
fellow prisoner Betty Lies Veerman in Amsterdam, who was deported to Auschwitz with her
mother via Westerbork.'® Betty Lies Veerman came to Ravensbriick in September 1943 on
the so-called Mischlings transport?® and met Hilde Sitte in the Siemens labor detachment
there.

The last known mention of Hilde Sternberg-Sitte during her lifetime can be found on the
registration card of Frieda Gertrud Irmgard Arenhovel, née Sitte from Sellin on the island of
Rigen. Thanks to the meticulousness of the GDR authorities, a visit is documented by
Sternberg, Hilde and v. Iperen, Martina from the “caplitalist] [foreign] lands.“?! They visited
Frieda Arenhovel - born in 1908, she could have been Hilde’s younger sister — at Christmas
time 1969/1970. Hilde's friend and travel companion Martina (Tiny) van Iperen was also
deployed in the Siemens labor detachment in Ravensbriick from September 1944. According
to her prisoner ID card from the Herzogenbusch (Vught) concentration camp, she worked
there at the Philips electrical company facility.?2 These women were given priority in the
Siemens labor detachment.

Hilde Sternberg-Sitte’s report from 1957 ends with the return to Amsterdam. Her labor
court proceedings against Siemens from 1949/1950 as well as her subsequent life remain

unmentioned. Hilde Sternberg-Sitte passed away on February 12, 1979 in Amsterdam.?3

Justification policy and defense strategies of Siemens as the defendant

After the Second World War, the internationally active Siemens Group rightly had to worry
about its image; its involvement with the Nazi regime was too deep and too well-known. “It
is not surprising that Siemens was concerned about possible damage to its international
reputation. Since the 19th century, Siemens has always proudly viewed itself as a global
company, with large foreign business and numerous branches stretching from Latin America
to Africa to Japan."?* Immediately after the withdrawal of the Soviet army from the Siemens
factory site in Berlin Spandau and Charlottenburg in mid-July 1945, the plant management
began to develop strategies for its legal defense. In particular the Chief Financial Officer at
Siemens, Fritz Jessen, drafted several suggestions for memoranda.?> Jonathan Wiesen

impressively describes the genesis of these writings.?® The final 43-page Appendix 2, entitled



“Employment of foreign civilian workers, prisoners of war, Jews and concentration camp
prisoners in the Siemens firm,” was presented in German and English at the end of October
1945.%7

The historian Carola Sachse highlights the three main key statements of this
memorandum: “First, the Siemens company was forced to employ Jews and concentration
camp prisoners. Second, the company refused for as long as was possible to employ Jews
and concentration camp prisoners. Third, when the company finally could no longer avoid
employing Jews and concentration camp prisoners, it tried to ensure optimal working
conditions within the framework of the [...] prescribed labor deployment regulations and [...]
contributed to [...] saving the lives of a number of prisoners."?®

The memorandum was sent to various Allied bodies, including the Berlin office of the US
chief prosecutor at the Nuremberg Trials and a bit later to some domestic and foreign
former business partners.?? It then disappeared for many years stored within in a “special
archive,” the company’s poison cabinet, so to speak. In 1960, Ernst Katzenstein and
Benjamin B. Ferencz, who were researching for the Claims Conference, were denied access
on the grounds that the memorandum was an internal report.3° Even today, these
documents, which are now accessible, are kept separately in a “result list of sensitive files” in
the archives of the Siemens Historical Institute.

At the beginning of the 1950s, all eyes looked to Frankfurt am Main centered on the
complaint of a former forced laborer: Norbert Wollheim, as a survivor of the Buna/Monowitz
concentration camp, had sued the |.G. Farben AG i. L. (in liquidation) for damages and
compensation for lost wages. His lawyer Henry Ormond filed a lawsuit with the Frankfurt am
Main Regional Court on November 3, 1951. After almost two years of negotiations, the court
ruled in favor of Wollheim on June 10, 1953 and sentenced |.G. Farben to pay 10,000 DM.
“The proceedings caused considerable public attention. The ‘Wollheim trial’ was quickly
perceived as a model trial in which the responsibility of companies and managers for crimes
and human rights violations during the Nazi regime was dealt with. [...] On the other side,
the defendants similarly developed the awareness, on behalf of all German companies, of
having to fend off claims from former forced laborers and concentration camp prisoners and
deny any responsibility.“3?

The Wollheim trial prompted some survivors of other concentration camps to assert

claims against Siemens. In preparation for expected claims for damages from former



concentration camp prisoners, the Social Policy Department of Siemens in Erlangen sent an

inquiry on March 11, 1953 to the corresponding relevant department in Berlin:

“Private and confidentiall!

To

Mr. Schwennicke

SocPol Dept.

Berlin-Siemensstadt DrBI/DrR6/Schu Erlangen, March 11, 1953

Re: employment of concentration camp prisoners before the collapse

A large number of former concentration camp prisoners have filed a lawsuit against
IG Farben and claimed compensation for non-payment of wages. This trial obviously
has caused some concentration camp prisoners to make the same claims against us;
to date there have been 5 letters of compensation claims.

Should the IG Farben trial®? be decided in favor of the former concentration camp
prisoners — which does not appear to be out of the question given the current status
of the proceedings - considerable compensation claims must be expected in view of
the large number of the concentration camp prisoners who were employed in private
industry at the time.

In order to gain an overview of the extent to which such claims could feasibly be
made against us and to be able to counter such possible claims, we wish to ask the
Berlin companies for the following information:

1. Were concentration camp prisoners employed in the [inserted: Berlin] firms? What
was their number?

2. For what period of time was such employment?

3. Were there direct legal relationships — individual employment contracts - between
the company and the concentration camp prisoners, or was the employment based
on an agreement with the SS or concentration camp management, or was the
employment based on an order from these bodies?

4. Did the concentration camp prisoners receive any payment? If yes — how much? —

a normal hourly wage - if not, were the amounts paid to the SS or to camp



management, and if so how much? Did the concentration camp prisoners receive
food, work clothes or other benefits of any kind directly from us?

5. Can any further information be provided about the relationship between the work
performance of the concentration camp prisoners and that of the other company
employees?

Social Policy Dept.

signed“33

The Central Personnel Department (ZPD) in Berlin responded to the request on March 21,

1953:

“Regarding the request from SocPol Erlangen sent to us in the letter dated March 17,
195334 (B. 11/1232), we would like to point out that no concentration camp prisoners
were employed in our area as our employees during the war.

We further wish to point out that at the time, the Ravensbriick concentration camp
had set up a workshop and that orders from here were sent there. However, we only
negotiated with the camp management and also settled accounts solely with them.
We had no influence on the selection of the camp inmates to be employed. There
was no employment relationship with us. We do not know how the camp
management paid the employees.

What is of import in this context is that the Berlin State Labor Court has already made
a judgment confirming our above opinion. This is the trial of Hildegard Sitte against
Siemens & Halske, which, given the current situation, is likely to be of fundamental

importance.“3>

In this remarkable internal company correspondence, the argumentation strategies of the
Siemens Group become visible: it is stated that “no concentration camp prisoners were
employed in our area as our employees during the war.” However, the question of the status
of the prisoners — “as our employees” — was not even asked in the letter of March 11, 1953.
The statement that concentration camp prisoners were not working as employees of the
Siemens Group, since Siemens had only concluded a contract with the SS to employ

concentration camp prisoners, is formally correct.3® During negotiations to set up a



Ravensbriick subcamp in Wolfen, it was expressly stated that the use of concentration camp
prisoners was not the “hiring of workers in an employment relationship,” which meant that
the minimum standards for foreign civilian workers with regard to accommodation and
working hours did not apply.3’

In the company’s own justification of October 31, 1945, the use of 3,900 prisoners in the
Berlin factories and at the site of concentration camps is acknowledged.3® The production
sites at the Grof8 Rosen, Buchenwald and Auschwitz-Bobrek concentration camps are also
mentioned in this report,3® although with figures that differ greatly from the statement by
Auschwitz commandant H6R quoted in Ferencz.*°

In the second paragraph of the letter dated March 21, 1953, the importance of
manufacturing is downplayed: (“that at the time the Ravensbriick concentration camp had
set up a workshop”). The term “workshop” refers to the Siemens production facilities south
of the concentration camp, which, when completed, included 20 production halls with an
area of 13,500 m? and jobs for up to 2,300 forced laborers. The “workshop” was not set up
by the concentration camp management. The Reich Aviation Ministry delivered the
production halls, including all infrastructure, through the firm Flugzeuganlagen GmbH
[Aircraft Facilities, Inc.] in Berlin, which then leased them to Siemens on a turnkey basis.*
However, a binding lease agreement was never concluded; only some rough advance
payments were transferred.*? Siemens was officially responsible for equipping these
production sites with the necessary facilities and tools. From 1942 on, Siemens & Halske
relocated three of its branches from Berlin to Ravensbriick: the Wernerwerk for telephone
equipment (WWFg), the Wernerwerk for radio equipment and components (WWR) and the
Wernerwerk for measuring equipment (WWM). In 1944, the WWM Metz operation was also
relocated from Alsace to Ravensbriick.

In documents such as construction drawings or the monthly production reports,
inconsistent designations are used for the Siemens Ravensbrick plant: “operation” (or

n u

"company”), “FKL(=Frauen Konzentrationslager) armaments production,” “production camp”
or “Ravensbriick production site.” With regard to the term “workshops,” a document from
February 14, 1945, some two months before the end of production in Ravensbriick, is
revealing: in a communication from the WWR/Charlottenburg operation No. 15/45, under

s

“Subject: ‘Ravensbriick company name’,” the name was changed to “WWR/Charlottenburg



operation. Ravensbriick Workshops.”4* What might have been the reason for this name
change so close to the end of the war?

Until March 1943, Siemens paid 3 Reichsmarks (RM) per prisoner and day to the SS, later
4 RM.* The letter of response from the Central Human Resources Department states in
diction designed to downplay the actual reality: “However, we only negotiated with the
camp management and also settled accounts solely with them.” Noteworthy here is also the
official language used: the money was allegedly paid to the camp management, not to the
SS. The acronym “SS“ rarely appears in the postwar documentation of the Siemens firm. The
amount of 4 Reichsmarks per prisoner per day was a significant source of income for the SS.
The going wage for semi-skilled women in industry was around 0.66 RM/h.* The amount of
4 RM (regardless of gender) corresponded to around 6 hours work for a free, semi-skilled
industrial worker. Working eleven hours a day,*® the “rental fee” of a female concentration
camp prisoner was 0.36 RM/h. Compared to free workers, the use of female concentration
camp prisoners was more favorable if the prisoners’ work productivity was above the “rental
fees” of 0.36 RM/h.%’

In an addition to the 1942 annual report of the WWFg/Operation Siemensstadt
production site Ravensbriick, the theoretical average earnings in Ravensbriick are compared
with those in Berlin. In the coil winding mill in Ravensbrick, 0.41 RM/h was achieved already
during the training period compared to 0.61 RM/h in Berlin*® The economist Rita Sprengel
stated in her testimony in the Hamburg Ravensbriick trial that in her hall (coil winding mill,
Hall 2) the (fictitious) piece rate of over one Reichsmark per hour was achieved in some
cases, the average ranging between 0.40 to 0.50 RM/h.%° In a response from Siemens to this
eyewitness statement, it is claimed without evidence that the production facility in
Ravensbriick was a subsidized operation because it had a labor productivity of only half of
the output of Berlin-Siemensstadt workers in the city.*® Yet by contrast, in a report
examining the “performance of the prisoners in the Ravensbriick production centers” dated
November 22, 1943 sent to Director Leifer in Berlin, the prisoners’ performance was praised,
and the poor work productivity in some areas in Ravensbriick was attributed to a lack of
supply of material:

“In summary, it can be said that in most activity groups, even among the prisoners
who are still being trained, remarkable top performance is recorded, which in

individual cases even exceeds Berlin’s performance. The average performance when



winding, assembling and adjusting the shape of the relays and in switch construction
is already showing good signs, but is still consistently below target. All other
performance averages are unsatisfactorily far behind target.

Causes of existing underperformance

The main reason for the ongoing underperformance is the sometimes prevailing
‘chronic’ lack of work due to a lack of parts and material supplies. Based on the
available work opportunities, there is an extraordinary degree of overcrowding of
prisoners in most workshops. The natural consequence is that work is ‘stretched out’
or entire groups spend their time idle and unemployed, which creates the impression
of a ‘tired’ company. On the other hand, it is incomprehensible that prisoners are, so
to speak, ‘rewarded’ by being able to warm up and rest in our beautiful and clean
workshops. It is obvious that under these circumstances any healthy concept of
performance must be lost and general discipline is affected. There is undoubtedly a
need for special energy on the part of the management in order to raise the
previously ‘lax’ level of performance due to the above reason to the required target,
given the availability of sufficient work.

For these reasons, it is necessary to call for urgent priority to be given to the

Ravensbriick production sites in the supplying of materials and parts.“>!

There is an extensive discussion about how rational and profitable forced labor actually was,
especially forced labor in concentration camps, which cannot be discussed further here.>?
“The Siemens Group benefited significantly from forced labor. What is less important is
whether it was economically viable” — but rather that despite all the impairments, it was
possible to maintain arms production at all. “This gave the group a comparatively good
starting position after the end of the war, especially compared to its largest German
competitor AEG.“>® When discussing pure labor costs (variable capital), it is ignored that in
these calculations the return (profit rate), the ratio of profit (surplus value) and the use of
capital (variable and constant capital), are not mentioned or quantified at all.>*

Since mid-1943 there was a rudimentary bonus system, but it never worked properly and
was partly boycotted by the prisoners.>> Contemporary eyewitness reports describe a
number of times that the items that could be purchased with the bonus vouchers could

hardly be used.>®



Production was directed and monitored in October 1944 by 176 civilian members of the
Siemens company (48 employees: Meister, fitters, foreman/forewomen and 128 male and
female workers),>” with the same time recording system for payroll being introduced as was
operative in the Berlin companies, albeit with one difference: namely that no wages were
paid to the prisoners; rather, only lump sums were transferred to the SS. It served solely to
monitor the performance of the forced laborers. A November 1943 Siemens report on
forced laborer productivity notes: “The organization for administrative work in the
Ravensbriick workshops set up in August 1942, particularly with regard to control of
attendance times (scheduled working hours, time worked on a piece-rate basis,
absenteeism, etc.) and with regard to unit control, is being carried out as planned and is
proving successful. Since the prisoners do not receive any wages apart from bonuses (0.5-
4.00 RM/week), the unit price is naturally of no interest to the prisoners.“>®

In the letter sent to Erlangen from the Berlin Central Human Resources Office dated
March 21, 1953, it is claimed: “We had no influence on the selection of the camp inmates to
be employed.” This claim is false. A large number of contemporary eyewitnesses have
described the fact that there were aptitude tests by Siemens employees for those prisoners
who were supposed to do forced labor in the production facility.>® Siemens itself confirmed
the selection process: In a response from the Social Policy Department to a query from Dr.
Meine et al. regarding the allocation of prisoners, the WWFg operations engineer, Mr. Liebe,
gave the following information: “Based on the existing relocation orders, the camp
management was told how many workers would be needed. They were exclusively female. A
larger number were made available by the camp management, from which the above-
mentioned operations managers of our factory [Fg-Werk Mr. Grade, R-Werk Mr. Schuster,
M-Werk Mr. Glock] selected those persons deemed suitable for carrying out the work and
sent the rest back.“®° The Central Human Resources Dept. Berlin wrote to Erlangen on March
21, 1953 in regard to the pay of the prisoners: “We do not know how the camp management
paid the employees.” As the documents cited prove, this statement is also false. Apparently
such feigned ignorance served the Siemens Group’s justification strategy in the post-war

period.



Reasons and consequences of the dismissal of Hilde Sitte’s lawsuit against Siemens &

Halske A.G. by the Berlin Labor Court

Hilde Sternberg-Sitte’s labor court case against Siemens & Halske initially received no further
public attention. The files are not available in the archives of the Siemens Historical Institute,
nor at the courts or in the Berlin Regional Archives. However, a copy of the trial documents
in anonymized form can be found in the lawyer Henry Ormond’s estate.®! The documents
stored there made it possible to assign the names of the plaintiff and the defendant based
on the correspondence from Siemens in conjunction with the file numbers in the court files.

Hilde Sitte’s lawsuit against Siemens was the second and last attempt to claim lost wages
before a labor court. “What all judgments had in common was that the courts negated the
existence of an employment contract and thus a claim for wages by former forced laborers.
The opening of legal recourse to the labor courts is also linked to this question. ... Given
these decisions by the German labor courts, it was of little surprise that later plaintiffs
learned lessons from them. The next lawsuits were therefore brought before the civil
courts.“®2

Initially, the Sitte lawsuit against Siemens & Halske obviously played no role in the later
damages lawsuits that emerged. Even at Siemens, the Sitte trial had probably been
forgotten. It was only three years after the verdict was announced and the lawsuit was
dismissed by the Berlin Charlottenburg State Labor Court on September 20, 1950, that the
responsible departments of the Siemens administration became aware of this trial outcome
and decision, which was so favorable for Siemens, as part of their preparations for further
impending claims from forced laborers. The court ruling obviously seemed so important for
the entire electrical industry in West Germany that Siemens passed it on to the Central
Association of the Electrotechnical Industry. V. in Frankfurt am Main on October 9, 1953.53
Accordingly, the judgment was final and the plaintiff was denied the benefit of the Poverty
Law (Armenrecht) for the appeal instance in accordance with the decision of the Berlin State
Labor Court of September 20, 1950. A request for this letter from the Central Association of
the Electrical Engineering and Electronics Industry e. V. in Frankfurt, the successor to the

association founded in 1918, produced no results.



In another letter from the Siemens Social Policy Department sent from Berlin to Erlangen,
dated July 25, 1953, the reasons for the negative judgment “against a former Jewish
employee® who worked in the Ravensbriick workshops” are discussed:

[...] "1. there was no employment contract between us and the plaintiff. There

is a lack of a free agreement.

2. We likewise were not unjustifiably enriched. The legal reason for the plaintiff’s
work was the contract between us and the camp management, which, among other
things, obligated us to pay certain remuneration contributions to the camp
management.

The plaintiff then withdrew her appeal.

In view of this case law precedent, we thought it would be more advisable to give the
above-mentioned Jewish employees an answer from here in Berlin so as to
encourage drawing their possible lawsuit to Berlin. This because in the West we
could under certain circumstances do less favorably given the previous case law
decision in the I.G. Farben trial.

If you are of the same opinion, we ask that you return these matters to us so that we

can respond to them to your benefit if necessary.” %

The term “free agreement” is surprising in this situation. It is a basic legal concept of the
law of contractual obligations, according to which the conclusion of a contract is to be
understood as a free decision between two subjects or legal entities — an ideal-typical
relationship between free and self-determined persons. Of course, there was no free
agreement between Siemens and the workers under the conditions of concentration camp
imprisonment.

In addition to the arguments mentioned in the letter, the Siemens company as a
corporate defendant put forward a few interesting allegations, which the Berlin Labor Court
summarized as follows in the dismissal of the lawsuit in the first instance judgment: The
defendant “set up a workshop in the Ravensbriick concentration camp at the request of the
Reich Minister for Armaments and War Production. The firm could not have refused this
request without having to accept significant economic disadvantages."®® The argument put
forward by the defendant seems downright emboldened: “The camp management was also

in charge of the workshop. It, the defendant, had no right of any kind to determine the



terms of the employment contract. The firm also doesn’t know at all whether the plaintiff
worked for it because the prisoners were only identified by numbers.“®’

The second point of the letter dated July 25, 1953 addresses the accusation of unjustified
enrichment.®® During the trial, Siemens countered the accusation of enrichment with the
claims: “All the work done in the workshop was unproductive. It was associated with
considerable training costs, which were caused by the provision of training staff. A great
many product rejects were delivered, and there were also high transport costs. At the time,
the firm set up a special cost center for this workshop, which resulted in a significant deficit.
Since the firm initially had to pay 3 and later 4 Marks for each prisoner, there can be no talk
about unjustified enrichment.“®®

In the reasons for the decision of the Labor Court, the following argument is presented:
“The legal successor of the Nazi state must compensate for damages caused by the
internment, whatever they may be called, including the loss of earnings. But this can only
happen through a law like that of War Victims Care. If no employment contract within the
meaning of § 611 BGB [German Civil Code] / § 105 Reich Trade Code has been concluded,
then the Labor Court is not responsible in jurisdictional terms. The need to examine whether
there is unjustified enrichment no longer applies due to the above-mentioned inapplicability
of all civil law provisions of the law of contract.“”°

The Labor Court rejected the lawsuit solely because of lack of jurisdiction. The Berlin
State Labor Court (Landesarbeitsgericht Berlin, LAG), the next instance that had to decide on
the plaintiff’s Poverty Law application, confirmed the judgment of the first instance, but with
a completely different reason. It states: “Insofar as the plaintiff’s labor results benefited the
defendant, this was not without legal reason and basis, but rather a benefit with regard to
the contract between the defendant and the camp administration [the SS], so that the
defendant was not liable in the sense of §§ 812 /ff BGB of unjustified enrichment.“’* The
reason was the rent payments (the so-called ‘Mietgebiihren’) forwarded to the SS, which
had a liberating effect. The right to enrichment is not applicable because the company was
enriched “not without a legal reason,” namely by dint of the contract between “camp
management” and Siemens. If immorality had been taken seriously as a legal institution,
then a slave employment contract would not have been allowed to claim validity. However,
the LAG viewed the contract as a legal basis that justified the ensuing enrichment of

Siemens.



However, only one year after the verdict in the Labor Court case Sitte against Siemens &
Halske, the relevant Allied authorities approved the lawsuit for unjustified enrichment due
to withheld wages in the Wollheim trial against IG-Farben at the Frankfurt Regional Court.”?
Two years later, this lawsuit was upheld. Almost forty years later, the issue of unjustified
enrichment was once again a key point in the statement of claim in the test case of Waltraud
Blass against Siemens.’3

In the letter from the ZPD Central Human Resources Dept. Siemensstadt dated July 25,
1953, it is alleged that the legal basis for the plaintiff’'s work was the contract between
Siemens and the camp management, by which the company, among other things, “was
obliged to pay certain remuneration contributions to the camp management”. What is
noteworthy is the formulation that “inter alia certain remuneration contributions” had to be
paid qua obligation to the camp management. The decision of the LAG Berlin only speaks of
“remuneration for the plaintiff’s services.“’* “Remuneration contribution,” on the other
hand, implies that Siemens or the SS contributed part of the salary themselves. The term
‘inter alia’ [u. a. in German] seems to indicate that there were other compensation
contributions. However, the sole basis for the work was the contract between Siemens and
the SS, which stated that the company was allowed to use the labor of the concentration
camp inmates it demanded for 12 hours per day.”” The phrase “certain remuneration
contributions” could also be an admission that the remuneration involved was not legally
definable or was unreasonable.

“The plaintiff then withdrew her appeal.” Hilde Sternberg-Sitte probably did not
withdraw her appeal because the court’s reasoning was so overwhelming, but because she
obviously did not have the financial means to appeal.’® She initially only sued for a partial
amount of her claims in order to reduce the legal costs.”” The State Labor Court did not
anticipate any success in the plaintiff’s appeal and therefore denied her Poverty Law support
(nowadays what is termed legal aid in Germany, Prozesskostenhilfe).

The letter from the Social Policy Department of Siemens Berlin dated July 25, 1953, in
which it is proposed to give the Jewish employees “an answer from here in Berlin in order to
draw their possible lawsuit to Berlin,” since the case law in the West is potentially “less
favorable,””® underlines the importance of this judgment, particularly with regard to the
possibilities of defending further claims. The Wollheim trial referred to here, which took

place in Frankfurt am Main, had ended just two weeks earlier.



In 1951, the Jewish Claims Conference (Conference on Jewish Material Claims Against
Germany, JCC) was founded, which, after five years of tough negotiations, agreed with
Siemens in an out-of-court settlement in May 1962 on a compensation amount of 5,000 DM
per Jewish “claimant,” a total of a maximum sum of 7 million DM. The contract contains the
introductory statement that Siemens & Halske is making the payments without “recognizing
a legal or moral obligation.””? Similar settlements were also reached with other West
German companies at the initiative of the Claims Conference.®° However, all attempts to sue
German companies for compensation for the non-Jewish forced laborers in concentration
camps met with failure.®!

‘With the Two-Plus-Four Treaty there was a new wave of compensation claims from 1990
onwards, which primarily referred to the end of the protective effect of Article 5 Paragraph 2
of the London Debt Agreement against individual claims for compensation. In 1990, with the
aim of compensating non-Jewish prisoners, the “Aktion Siihnezeichen Friedensdienste e. V.”
and the “Interessengemeinschaft ehemaliger Zwangsarbeiter unter dem NS-Regime”
(Interest Group of Former Forced Laborers under the Nazi Regime) filed the model lawsuit
by former concentration camp forced laborer Waltraud Blass against Siemens..22 The lawsuit
came seven years too late. It was dismissed because of the 30-year statute of limitations, a
circumstance that was also confirmed by the second instance, the Munich Higher Regional
Court (OLG). There had been no extension of the period of coverage as a result of an
interruption, delay or inhibition in the last 30 years. “It may have existed in the post-war
years and beyond until the early 1950s. In this respect, it could be assumed that any
intended legal action would have been hopeless.”®3 However, this situation should be
considered to have ended at the latest with the judgment of the Frankfurt am Main Regional
Court of June 10, 1953, i.e., the judgment in the Wollheim trial. The court found that
although Siemens also pursued its own economic purposes, “the relationships between
[Siemens] and the concentration camp inmates were not legally regulated, but rather they
were assighed or transferred to it by the SS, requested or not.”#* This roughly corresponds to
the argumentation known from the reasons for the judgment in the Sitte vs. Siemens case.
The reasons for the judgment continue: “The defendant’s transaction with the SS was
incompatible with fundamental values of the legal and moral order and therefore void
according to Section 138 Paragraph 1 of the German Civil Code (BGB). A distinction must be

made as to whether the appeal of the statute of limitations against the claims of the plaintiff



[Waltraud Blass] as an exercise of the right by the defendant violates common decency
today. This must be answered in the negative.” The first instance also did not deal with the
content of Waltraud Blass’s pleas as plaintiff. “Since the statute of limitations has expired ...
it remains to be seen whether the claims asserted exist.”%°

In his article “Dispute over alms,” Constantin Goschler addresses the largely unsuccessful
legal action for claims by former concentration camp forced laborers: “The willingness to pay
[in some out-of-court settlements] had to be enforced in every case first through threats in
the context of public opinion. This was able to be effective insofar as German industry had to
be careful regarding the effects of campaigns that were hostile to its image when it returned
to the global economy after the Second World War, especially in the US.“8 As part of such a
campaign, in August 1998, former forced laborers filed class action lawsuits in US courts
against Siemens, VW and other leading German companies. Even before the Federal
Foundation “Remembrance, Responsibility and Future” (EVZ, Erinnerung, Verantwortung
und Zukunft) was founded by the federal government and the German economy, both VW
and Siemens each set up an aid fund with 20 million marks on their own. For the first time,
all former forced laborers of the companies were to receive individual and direct
payments.8’

The historian Henning Borggrafe described more precisely the Humanitarian Aid Fund for
Former Forced Laborers” (HHZ) of the Siemens company, which has largely gone unnoticed
in the literature in view of the hustle and bustle surrounding the Federal Foundation EVZ:
“Siemens AG took the application processing and payment into its own hands. By October
2000, it paid lump sums of an average of 8,622 DM to 2,562 applicants based on the severity
of their suffering, with former forced laborers receiving the maximum amount of 10,000 DM.
However, the company closed its fund in March 2000 and referred all other applicants to the
EVZ Foundation, which was founded [a short time] later. The same thing happened with
almost 4,000 applications that had previously been submitted not by individual ex-forced
laborers, but by the Ukrainian and Belarusian reconciliation foundations. ... Not only
concentration camp prisoners and Eastern European civilian workers, but also Western

workers ... received money from both funds.”%8

A Siemens spokesman emphasized that the class action lawsuits had “absolutely nothing”
to do with the establishment of the Humanitarian Aid Fund for former forced laborers. With

the fund, Siemens wants to “continue the humanitarian aid that the company started in the



1960s. At that time, Siemens made payments amounting to millions to the Jewish Claims
Conference and thereby acknowledged its moral responsibility.”®° The fact is that the
contract for an out-of-court settlement between Siemens and the Jewish Claims Conference
was the result of years of tough negotiations. “It began by explaining Siemens & Halske’s
willingness, without acknowledging any ‘legal or moral obligation,” to make a payment to
alleviate the suffering that the Jewish concentration camp inmates had to endure ‘as a result
of the Nazi arrest’ while they were working at Siemens or its subsidiaries.”*°

Moral responsibility is opposed to moral obligation. Siemens has remained true to itself
to this day and has only referred to moral responsibility, which does not give rise to any legal
claim. The recognition of legal obligations was rejected. To this day, dealing with the issue of
forced labor has remained a question of “generosity” on the part of Siemens.

Hilde Sternberg-Sitte’s attempt to obtain compensation for her unpaid forced labor at
Siemens in the early post-war period — perhaps without competent legal advice and without
public pressure — was courageous. The choice of jurisdiction, perhaps also the composition
of the courts®! and the lack of financial resources caused her attempt to fail. During this
time, the Siemens company did not even acknowledge its moral responsibility, but instead
used the defeat of Hilde Sternberg-Sitte to justify the rejection of compensation claims from

concentration camp prisoners for many years.

In sum

Hilde Sternberg-Sitte’s labor court case against Siemens & Halske was one of the first legal
disputes in the post-war period to obtain compensation payments for former forced laborers
in concentration camps for their unpaid work. Although the trial remained largely unknown
and attention was focused on the Wollheim-IG Farben trial, which took place a little later, it
still played an important role in the compensation policy of not only the Siemens Group.
With one minor albeit striking exception,®? no compensation payments have been made to
date by German industrial companies based on final-instance judgments. Payments were
only made based on out-of-court settlements. The main arguments for dismissing the
lawsuits were, on the one hand, the lack of an employment contract with the forced laborers
and the non-recognition of unjustified enrichment of the industrial companies. This was

mainly due to the construction of forced concentration camp labor, which was organized as



a kind of temporary work by the SS as the formal employer. On the other hand, most of the
later judgments related to the 30-year statute of limitations of the claims. The main lines of
argument can already be found in the court case Hilde Sternberg-Sitte against Siemens &

Halske and the reasons for the verdict there.
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